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CFR 226.19(b) and the adjustment no-
tices described at 12 CFR 226.20(c) for
variable rate transactions, as described
in those regulations. The OTS admin-
isters and enforces those provisions for
savings associations.

[63 FR 38463, July 17, 1998]

§ 560.220 Alternative Mortgage Parity
Act.

Pursuant to 12 U.S.C. 3803, housing
creditors that are not commercial
banks, credit unions, or Federal sav-
ings associations may make alter-
native mortgage transactions as de-
fined by that section and further de-
fined and described by applicable regu-
lations identified in this section, not-
withstanding any state constitution,
law, or regulation. In accordance with
section 807(b) of Public Law 97–320, 12
U.S.C. 3801 note, §§ 560.33, 560.34, 560.35,
and 560.210 of this part are identified as
appropriate and applicable to the exer-
cise of this authority and all regula-
tions not so identified are deemed inap-
propriate and inapplicable. Housing
creditors engaged in credit sales should
read the term ‘‘loan’’ as ‘‘credit sale’’
wherever applicable.
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§ 561.1 General.
Unless another definition is provided

in this chapter, definitions in part 541
of this chapter apply.

§ 561.2 Account.
The term account means any savings

account, demand account, certificate
account, tax and loan account, note ac-
count, United States Treasury general
account or United States Treasury
time deposit-open account, whether in
the form of a deposit or a share, held
by an accountholder in a savings asso-
ciation.

§ 561.3 Accountholder.
The term accountholder means the

holder of an account or accounts in a
savings association insured by the
SAIF. The term does not include the
holder of any subordinated debt secu-
rity or any mortgage-backed bond
issued by the savings association.

§ 561.4 Affiliate.
The term affiliate of a savings asso-

ciation, unless otherwise defined,
means any corporation, business trust,
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association, or other similar organiza-
tion:

(a) Of which a savings association, di-
rectly or indirectly, owns or controls
either a majority of the voting shares
or more than 50 percentum of the num-
ber of shares voted for the election of
its directors, trustees, or other persons
exercising similar functions at the pre-
ceding election, or controls in any
manner the election of a majority of
its directors, trustees, or other persons
exercising similar functions; or

(b) Of which control is held, directly
or indirectly through stock ownership
or in any other manner, by the share-
holders of a savings association who
own or control either a majority of the
shares of such savings association or
more than 50 per centum of the number
of shares voted for the election of di-
rectors of such savings association at
the preceding election, or by trustees
for the benefit of the shareholders of
any such savings association; or

(c) Of which a majority of its direc-
tors, trustees, or other persons exercis-
ing similar functions are directors of
any one savings association.

§ 561.5 Affiliated person.
The term affiliated person of a savings

association means the following:
(a) A director, officer, or controlling

person of such association;
(b) A spouse of a director, officer, or

controlling person of such association;
(c) A member of the immediate fam-

ily of a director, officer, or controlling
person of such association, who has the
same home as such person or who is a
director or officer of any subsidiary of
such association or of any holding com-
pany affiliate of such association;

(d) Any corporation or organization
(other than the savings association or
a corporation or organization through
which the savings association operates)
of which a director, officer or the con-
trolling person of such association:

(1) Is chief executive officer, chief fi-
nancial officer, or a person performing
similar functions;

(2) Is a general partner;
(3) Is a limited partner who, directly

or indirectly either alone or with his or
her spouse and the members of his or
her immediate family who are also af-
filiated persons of the association,

owns an interest of 10 percent or more
in the partnership (based on the value
of his or her contribution) or who, di-
rectly or indirectly with other direc-
tors, officers, and controlling persons
of such association and their spouses
and their immediate family members
who are also affiliated persons of the
association, owns an interest of 25 per-
cent or more in the partnership; or

(4) Directly or indirectly either alone
or with his or her spouse and the mem-
bers of his or her immediate family
who are also affiliated persons of the
association, owns or controls 10 per-
cent or more of any class of equity se-
curities or owns or controls, with other
directors, officers, and controlling per-
sons of such association and their
spouses and their immediate family
members who are also affiliated per-
sons of the association, 25 percent or
more of any class of equity securities;
and

(5) Any trust or other estate in which
a director, officer, or controlling per-
son of such association or the spouse of
such person has a substantial bene-
ficial interest or as to which such per-
son or his or her spouse serves as trust-
ee or in a similar fiduciary capacity.

[59 FR 18476, Apr. 19, 1994]

§ 561.6 Audit period.
The audit period of a savings associa-

tion means the twelve month period (or
other period in the case of a change in
audit period) covered by the annual
audit conducted to satisfy § 563.170.

§ 561.7 BIF.
The term BIF means the Bank Insur-

ance Fund established by the Federal
Deposit Insurance Act. (12 U.S.C. 1821 et
seq.)

§ 561.8 [Reserved]

§ 561.9 Certificate account.
The term certificate account means a

savings account evidenced by a certifi-
cate that must be held for a fixed or
minimum term.

§ 561.10 Closed-end consumer credit.
The term closed-end consumer credit

means consumer credit other than
open-end consumer credit.
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